i =3 .

imm

1a
11

&
s

14

-

16
45
1B
14
a0
a3
g

FTAIE OF HONTANK
MOERD OF FERSCINEL APPLALS

LETATR LERIR PRACTICE CHARTHE

IN THE VARIONM, MATTCRS DRWOLVING i
i :
BOART OF TROSTILS SCHOTL DIETRICT ) Lt P - 148 '?5'
WR. 2, and BILLINGS HIGH:SCHOOL )
TISTEICT ;. NTLLINES | MOWT AR ]
I LRICE
and J
i
BELLINGE LEGKSATION ASEDCTATION, =T ol |

G Septenben 26, 1075 st 0100 o'elask kn Dillings, Mantana m hoerdeg was
held to deternine chethes the above parcles hsd commlTred exrtain unfaly labor
priastlcs cherges agalnat senh ather: Eachk of the POPTinD MRS PTODENT OF  repmenenced
Sy eounnel , 'I.'aI:I'I'J.l_l'.'njr taken, exnlbite wers eozoved- fmid the Toerd oF Pazarmneld
fippsals nov balng Fully mdvised 4n the grenizes makes thi Fallmrings

FIRNTHES O ThcT

We will ke the chorpe FIlud by the 312V npe Edunation Assozlation, herainaFiv
HEA Tirat. On Aupgust 22 the BEA chnrged the ElJ:;.ht af ‘Pruwtess of Echesi liloceder
2 hepelnnfier, Board, wieh an wnfele 1shor Irdotice In chec.on hlbgiss 21, 1875
BEE requested further negotiztions with the Gchool Board-and that +he Exfee] Ranrd
refmmed to meet with the EZd,

Prlar 1o the tise af thia charge the partica-hind snpapged In- thilrisen Fade ta
fuon negotiating seselcrs betuesn Tmyuary 22, 3698 and Augist X300 Tha derd

af the charge, wilth the last Tace 1o Fase snesion cocurrdng im Jone 6, 1975, In

| mddizion, thm Sz2usd of Mersconel Appeals of the State of Moetans, hereinafies ERA,

concucted medlatien sessicms oo July 30 asd 33, snd Acpunt 25, 20 and 21, 1570.
Toking thu uyldeics en a whode, we Find thet the oocrse of nug=tlerion enterod
inte bemisan Ehin teo parties was eavtulzly lesn then podel and perhaps left mush
To be daifred. However, ir- [s chyious-thet portlesierly Ie The eariy past cof £he
negotistions . smea progress had been rezshad: T1 18 Sivther epparant . Tuking the

reccrd oo m\whols, thet ns the dote of August 27 wes spproached, the Eagas]wtims

‘had eloked.  The WFPA sadiator actiny oo bahalf &f the BiA dnitiated The Exct Hruding
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Frooens as gemovided by e, OncAugust D8 1075 the BER sant the Bootd n IaTTEr
EnA Exhikit §, The Bsasd respondst with a I=zzer, E2N ExSikis 5. T EOEELAG
the BZA cdesunded ©0 oest the next dey, Aopust 2%y 1875 andt the Boord fenpondsd
That “they World o wllling to mepatiste but o2ly afeer recelvlog & wricieg
evldimzing sone chanps ic posdtian by the Schoal Board., Fron the ehove Plodfems
of Famt ve drav the Fallowing:
COHOLIR AN 0F LaW

Taking BEA- EdhEhitn £ and & In the QITENE af the histery 6f bergeining aho
in thin dlspute end in Zfghr &F the artersts to mdlate which Bod appasdnt]y oot
Tmen Eplefad’ It Is-the opluion of the Soasd of Peraonnel Appale that the. charge
Ctivity. d@sdd not cmstitete snounfelr Ioher gractice, 503 <he Dosed dsss nein
taln' o srsenp poticy of twulring panties o jskw Every peasonshis mmd pesd falth
s fioeT 1o errive ot & comprined, nepotiaced settiepent 4T w1l3 not requite jartie
1o -EInE-IIHE Ln negotimcions vl oould not . By acy respscmaohle Gtanderd, prove Fridl
Hil ar that tive, While ;. perhaps, under sther ciroomsrances the acTivity carplal:
of by the Bownd might corstitute an unfale labsr Fraotice, the Eodrd of Paraoane]
dppenle mud) depide moch shee con dToowe famiad mmdcAn Hght &f ite own basgainis,
histoay, &ml in this' lestenpe cannot soy elust the sctioo of ‘The Schocd Boaml wan
unreasealil ap OnEarTET el

GALER.

The charge T8led by W0E apeinot tha Boncd dtod Agpuet 3F, 14978 and dechetndd
uptat 35, ISWH e Berehy Ainndsoed.
Ho Sholl mecondly sewlde, e at o Time, eich of the six ccsbn FHasd byt
Ssqrd apainet the BER In a - charge daoted Asguat 20, 1078
CIRNT - 13

FINDONES OF Fact

Wo fed tkat the Boecd {3 fundamentally coreect in fts fuctusl ailegation the
= & percatriage setter the BEA had noved anly wery 11t9le =n sconondo WAL T
batiuusy Appll 36, 19T ond Maguet U5 2978 K weuld Finid that the: alloguricss
oft thon Epard with.regard 1o the faots invoived are Fundssentelly correst, Toon

ThiE we| dipa the follodng:




- CONELUS IAME GF Lh

& Het wEthstemcisg the fare the EZA Jiad moved ware 1itTle an the eomenlie offar,

E'| wa £ind moobasis for an wsfale laben practice churge. Ao & sattur of law, wn cammes

4| sey thet the BEA des =auige Lind] to make 8 momemsnt In chis mewac

3 uaEE

& We dismiss Ceest I ef Board's cooplafns.

1| - golur I1.

B FINPLKSY OF FACT

g In the exceaddngly Eazy end nebulcos ares of Schaal RBeadd Tinansing, anid based
10% wpem the testlamny In the recosd as we flod 19, Wi nenset ne 8 wacter of fact
]—T-[ cooclude 4Ryt the BEA"s propesal wcsld hava mquimd deficit finencing, nnd feel
lEE the IFA meed truat the satter no further. Therafore, we twks the follosdng:
13 | CIMCLUSICHS OF LW
14 Beoouma the Aoscd Aid not demonstrate as & Batter of Fast the sllagation
15

corplotied oF En Count 1T, 1t sust fail wbthewt havicg remched ‘any guastice of

16H Iso én the mattar.

17 ANNEE

1|:'|[ Crmt [1, of Board's essplelng lo dinnizsed,
1] eNT- 111,

ad FIHTOWEE OF EacT
21

Tho KPE find that botk pectlies 46 this pegotiztion are Te one degres o ansthes
E& 4 pullvy of some lack of sandér In Asalicg with olie peblda. The Soavd weuld ritsnemmhd
&0 0 ac infapved En the sectio of this decimant dapling with the NEa‘s complaint, that

24 ) this negorlaticn enrtaloly not be used &5 8 renlel For Forther negotisticsss: The

85 | poord mokez the Sollmidngpr
25

COMELOSIONS OF LAW

4

a7 B de-net Find swfticlerr evidencs To pooww the allugesicon of thism Chearge.
o

|_ He Tharwfers . do oot reach theoquestion. of wether such corduct would conetitute
=91 an unfair Isbhor proctipe.

A0 CHIEE

@ It Ig thevefors ‘eedayed Count TII. Bonrd's complaive be diszdszen.

s COUHT. I
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EISDUNGE oF Fact
In this Coumt, che Bcard copfends 4f fa i oumt gl labar prencice far o cha
HEA £o have token o werdke antbarization veks o dtkpuat 75, 1M,
A & finding of fact the Hoard Findo shar Fhe TEA dL4 om Aogaos 25, 161%
ok for asf recuilve otrike suchorizatium, Thazufore we draw the following:
CONCLUEICEN OF LAW
The narcoe of n sEfike pubhorieatien-wote fs o maiteEr uf loternal anfon
polley apd #1l1 ool nrdinarily be Incerlersd with Iy Bl Scrike apcheri=zatian
VIFLEE Atu comeon e the privdts sector anil sre part of the nccivicy contemplated
Ty and protected by the #iphs "eo kngage 1o acher concexted acelvicy Los the
Farpoas 0t colluctive hergaining" gurssanr co PO 198%, 5S5«TaCd.

TRIEH

Comnt IV. The Banzd'n cowplaint apelese BEA £3 dEacigned.
FEMNTHGE F - FACT
Come ¥ la hapically cepetftiva of Count IT. InErrnel iEile= NITELERY na
T3 i future couras of pociom Le oot Within the purvis af those thilagn b he
Terieged By the Board umder Cliess circuesCenten,
ORIER
Lownt ¥ de didpmfsnad.

CORT W1,

The Boaed in fce eisth Cmme allegawn chatt

"6, The daFundsnte ... s violated pecrian JAES{E] (B) by pursistencly
demnnding that the cosplsivanc Buzgein chooo urema BE EAnEgEmemE TCeragn-
Tiwven which have bedn expresely Teserved to the copplislnanks by EEibione
PRONT2h . 1805050 and ‘1817 nf chi Hotitane Pubkllc Faplevees Oargaining Lo,
by Hemewnn Sceeutue and by cle Montana Conetdtotion.”

figerden F0=1808 (20, RO.M 107, Yeads np Followed

"i2} Fuhlic #eployeen and thedr repressntatives shndl FEcOpniEi he

frrragaived of puklis esployers oo gperacs s manAzeE Thielr affadre in sech
Ereds a8 ‘bt mot 1iwited Lo

{8} direst e=plorees; !
thl hiFa, peonnce, Cranifer, amatyn - and Feeadn O] i
(c). rellevu empluyres froe dutips Setsuds of Sack of work er Fenda or

upder - conditinns wdiire contdnoarlim of such s e Inefficient e=t-oem=
productdue;




= Ch R & [A B3

wWoom

10
11

10
15
Ia
15
L6
LY

(d) malnsain the efficlency wi govermment Ooarsl Sons;

(#) determine the mecheds, menns, 364 clapnfficosions, wnd pecsopne] b
Hbich peversasnt operkcicmm ate to be condoczed;

(£) cale viatprsr gorioms may be necopnaty Co fesry eut the adssions of
Cha apuncy iz glranffome nf ERELFENLY |

{g}  eotalilish the methods ond pEécuanes by whiel wack s perEormed. "

Bpctdon 50-1605(5), RiCM. 1947, reads aw Follows:

"{51 -The sct does net ldsit the auchoricy of the lepinlntuze, uny
pelizicel nubdivlefan or chi govesndng body, celative co apprapciatinma
for malery wnd wnges, EBours, Frings benefics, ond. acker condirions af
sploymanc.  (Skeo S0-1805(1) o (53, WA asended by On, 26, L, 1975,
ulfuetive March T, 1975 mnd Wy ©h, %7, L, 1275, wffecpdve July 1, 1o753.M

Bettlon G101F, R.C.H, 1847, readn ap follmex:

"35-1617.  MEGOTIAELE ITPHE, Nething in thda =hapbee ghall require o
&llow beamds of Crustews of schpol Qiscelels’ va harghin collecolvaly
upen ooy malter ofher thof matters npecifisd fo Sec  59=1E05(3). (An
addeZ by b 117, LOOLOT S, ef Fective Joly L, LETSH.T

In Ltk brief, the Hoard argame chat che HEA “hirgwined’ to fnpoase & wysher

of nom-annlotory Eargnindng dasves,” and wezs Forth a 1iet oF 16 af what fc

ARSI D0 D bap=macdntorcy bergalolos. lmsuee.

Clestly, 'the Healana stabe Ir&tin'f_n.tun-r-., te lop 1975 umendsanes fo the

Hontana Fublic Enployess Collastiwe Bargofsing Act, intended Feerlee S5-1E&17,

FoECH. 1987, o parroe tu siome excent the Lsuuus Bboo e hargained hutwsnn a

schogl board and s teacher apseelutdon. [osever, dfsaes neporineed berwaen
rReloyers and esploysus scn apt oot €0 be cleacly sdrhin eizher tha defintcion

nl “ather copditlons of saploysenc' or glis definition o "mEungenin | precopative.”
Ingtesd, the dasuss typleally £x11 within the "gray" sres someshere in el

I Ihi - preneot cape, v [ind- o lack of sufFistint evidencs o coselids

that the HEA ~lnsdsted on Sorgainles the 10 i6suen coessersend E6 imponse, or
gven & conclude thae asy of the 14 fssue urs s =learly ouczide the et
of "nther conditloos of mplovesct” b 1o be pon=tarpainnble urder Speriis

ag=1a17. Thie cecoril hote, henmrar | dopn mak ravunl much ls=ues bedsy "I|l.1-|;p:|'=rrar|

ce dmpasse’.

Caunt VT Am dimrd=esd,

DATED this  S3™ dey of April; 1575

ROARTE (OF S FE GINEEL !fFﬂl'_-p'
B —é_ﬂ‘g
ant Ceorloy ]

_..-ll‘u-rﬂ-ﬁ’ Chnlymoun.
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